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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Office  of  the  Secretary 

NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Proposed  Annual  Operating  Plan  for  FY 
1978 

Publication  for  Comment 

The  Office  for  Civil  Rights  (OCR)  is 
issuing  its  proposed  FY  1978  Annual  Op¬ 
erating  Plan  for  public  comment.  The 
plan,  set  forth  in  detail  in  the  accom¬ 
panying  narrative  and  charts,  estab¬ 
lishes  the  numbers  of  complaint  inves¬ 
tigations,  compliance  reviews,  and  the 
other  related  activities  which  will  be 
conducted  by  the  investigative,  manage¬ 
rial,  and  non-clerical  support  staff  of 
OCR’s  Headquarters  and  ten  Regional 
offices. 

Responses  to  <X)R’s  solicitation  for 
comments  should  be  received  no  later 
than  September  6,  1977,  and  should  be 
addressed  to: 

Director 

Office  for  Civil  Rights 

Department  of  Health.  Education,  and  Wel¬ 
fare 

Washington,  D.C.  20201 

<X;R  will  review  its  proposed  plan  in 
light  of  the  comments  received  and,  with¬ 
in  the  overall  staffing  levels  included  in 
the  plan,  will  revise  the  plan  to  reflect 
suggestions  which  have  merit.  Commen¬ 
tators  who  recommend  OCR  undertake 
activities  in  addition  to  those  proposed  in 
the  plan  are  urged  to  indicate  the  specific 
activity  they  would  displace,  together 
with  the  reason  for  their  position,  or  to 
Identify  the  specific  area  to  be  changed 
and  the  impact  of  that  change  on  the 
remaining  elements  of  the  proposed 
plan. 

Persons  seeking  clarification  of  any  of 
the  provisions  of  the  proposed  plan  may 
contact  the  Office  for  Civil  Rights,  at 
the  above  address. 

David  S.  Tatel, 

Director. 

August  1,  1977. 

Office  for  CTivil  Rights 

PROPOSED  ANNUAL  OPERATING  PLAN  FOR 
FY  1978 

7.  Purpose 

The  Office  for  Civil  Rights  (OCR) 
within  the  Office  of  the  Secretary  is  re¬ 
sponsible  for  assuring  that  Federally  as¬ 
sisted  programs  are  free  from  unlawful 
discrimination.  The  Annual  Operating 
Plan  (AOP)  represented  in  the  narrative 
and  charts  below  describes  the  compli¬ 
ance  and  compliance  related  activities 
OCR  will  undertake  in  FY  1978  to  carry 
out  that  responsibility. 

II.  Jurisdiction 

OCR  is  charged  with  enforcing  the 
following  statutes  and  executive  orders 
as  they  relate  to  the  expenditures  of 
HEW  funds: 

Title  VI  of  the  Civil  Rights  Act  of  1964, 
which  prohibits  discrimination  on  the  basis 


of  race,  color,  or  national  origin  in  federally 
assisted  programs  and  activities; 

Title  IX  of  the  Education  Amendments 
of  1972,  which  prohibits  discrimination  on 
the  basis  of  sex  in  federally  assisted  educa¬ 
tion  programs: 

Section  504  of  the  Rehabilitation  Act  of 
1973,  which  prohibits  discrimination  against 
qualified  handicapped  persons  on  the  basis 
of  physical  or  mental  handicap  in  federally 
assisted  programs; 

Sections  799A  and  855  of  the  Public  Health 
Service  Act,  which  require  that  schools  of 
medicine  and  nurse  training,  as  a  condition 
of  receiving  Federal  support,  must  provide 
assurances  that  there  is  no  discrimination 
on  the  basis  of  sex  in  admissions; 

Executive  Order  11246,  as  amended,  which 
prohibits  employment  discrimination  on  the 
basis  of  race,  color,  sex,  religion,  and  na¬ 
tional  origin  and  requires  affirmative  action 
on  the  part  of  Federal  contractors  and  sub¬ 
contractors; 

Title  VH  of  the  Education  Amendments 
of  1972  (referred  to  as  the  Emergency  School 
Aid  Act  or  ESAA),  which  provides  aid  to 
desegregating  Institutions; 

Age  Discrimination  Act  of  1975,  which  pro¬ 
hibits  discrimination  in  all  federally  funded 
programs  on  the  basis  of  an  individual's  age. 

III.  Balanced  Compliance  Program 

OCR  has  established  as  its  goal  for 
FY  1978  the  conduct  of  a  balanced  com¬ 
pliance  program  designed  in  view  of  ex¬ 
isting  resources  to  be  responsive  to  the 
needs  of  all  protected  groups  served  by 
all  institutions  and  programs  over  which 
OCR  has  jurisdiction.  There  are  two  ma¬ 
jor  assumptions  imderlying  the  devel¬ 
opment  of  this  annual  opierating  plan. 
First,  it  is  OCR’s  best  judgment  regard¬ 
ing  the  implementation  of  a  balanced 
enforcement  program  that  55  percent  of 
the  total  investigative  time  should  be  as¬ 
signed  to  complaint  investigations  and 
45  percent  to  compliance  reviews.  Re¬ 
serving  45  percent  of  the  time  for  re¬ 
views  allows  OCR  the  flexibility  to  con¬ 
duct  OCR  selected  compliance  reviews 
as  well  as  pre-grant  and  pre-award  re¬ 
views  required  by  law. 

Second,  OCR  recognizes  that  limiting 
the  resources  assigned  to  complaint 
processing  will  result  in  an  increase  in 
the  backlog  of  cwnplaints.  However, 
OCR  intends  to  insure  that  this  resulting 
increase  in  the  backlog  is  only  a  short¬ 
term  phenomenon.  Through  increased 
resources  and  efficiencies,  OCR  plans  to 
attempt  to  reduce  the  backlog  and  be¬ 
come  current  in  complaint  processing  by 
the  end  of  fiscal  year  1980  or  1981.  Last 
year’s  Annual  Operating  Plan  which  in¬ 
dicated  that  the  backlog  could  be  re¬ 
duced  by  the  end  of  this  fiscal  year,  was 
totally  unrealistic  .  and  disregarded 
OCR’s  other  lawful  responsibilities.  The 
proposed  fiscal  year  1978  <H)erating  plan, 
unlike  last  year’s,  represents  an  effort  to 
utilize  existing  resources  to  fulfill  <X?R 
obligations  to  complainants  and  at  the 
same  time  to  fulfill  other  statutory  re¬ 
sponsibilities.  The  principle  of  this  plan, 
together  with  similar  plans  for  future 
fiscal  years,  which  will  reflect  Increased 
resources  and  efficiencies,  will  lay  the 
ground  woik  for  the  elimination  of  the 
complaint  backlog  and  the  permanent  in¬ 
stallation  of  a  balanced  and  responsible 
enforcement  program.  The  annual  oper¬ 


ating  plan  for  FY  1978  represents  an  ef¬ 
fort  to  use  resources  to  meet  OCR’s  obli¬ 
gations  to  complainants  in  the  fairest 
and  most  expeditious  manner  possible 
and,  at  the  same  time,  allow  OCR  to 
carry  out  its  other  statutory  responsi¬ 
bilities. 

The  essential  elements  of  a  balanced 
compliance  program  are; 

Compliance  reviews; 

Pre-award  and  pre-grant  reviews; 

Complaint  investigations;  and 

Expansion  of  clvU  rights  responsibilities 
into  aU  HEW  programs. 

Balance  will  be  achieved  by  distrib¬ 
uting  staff  resources  and  determining 
numbers  of  activities  to  be  conducted  in 
a  manner  that  insures  coverage  of  all  of 
OCR's  legislative  and  executive  order 
authorities  and  all  types  of  recipients/ 
contractors  (for  example,  public  school 
districts,  colleges  and  universities,  voca¬ 
tional  schools  and  programs,  hospitals, 
nursing  homes,  medical  laboratories,  and 
various  state  and  local  government 
agencies  receiving  Federal  financial  as¬ 
sistance)  .  Since  complaint  investiga¬ 
tions  and  pre-funding  reviews  are  lim¬ 
ited  in  scc^,  compliance  reviews  will  be 
planned  and  scheduled  to  include  those 
issues,  jurisdictions,  and  protected 
groups  which  would  not  otherwise  be 
addressed  or  which  would  receive  inade¬ 
quate  attention  were  OCR’s  activities 
hmited  to  complaint  activities. 

The  actual  numbers  of  activities  to  be 
conducted  are  computed  <»i  a  total  ex¬ 
pected  <X:r  staff  of  1102  positions^  in 
FY  1978.  Subtracted  from  tois  total  is  a 
3  percent  vacancy  rate  considered  ac¬ 
ceptable  by  the  Office  of  Management 
and  Budget.  The  staffing  figures  in  the  , 
plan  indicate  professional  staff  only. 

IV.  Compliance  Program 

A.  Complaint  Investigations. — A  com¬ 
plaint  is  an  allegation  that  an  HEW  con¬ 
tractor  or  a  recipient  of  HEW  funds  has 
violated  one  or  several  of  the  legal  au¬ 
thorities  OCR  is  responsible  for  enforc¬ 
ing  by  discriminating  against  an  indi¬ 
vidual  or  group  of  indivfduals.  OCR  will 
begin  FY  1978  with  a  backlog  of  approxi¬ 
mately  3025  complaints.  During  the  fiscal 
year,  it  expects  to  receive  an  additional 
2455  complaints.  By  allocating  232  per¬ 
son  years  or  55  percent  of  its  total  in¬ 
vestigative  staff,  (XJR  will  be  able  to  re¬ 
solve  42  percent  of  the  backlog  and  will 
investigate  10  percent  of  the  new  re¬ 
ceipts.  or  a  total  of  1501  complaints. 
Within  the  total  staff  allocation  for 
complaints,  the  distribution  of  resources 
to  the  regions  to  conduct  complaint  in¬ 
vestigations  will  be  based  on  each  re¬ 
gion’s  proportion  of  the  total  complaints 
on  hand  as  of  October  1,  1977,  and  the 
total  number  of  complaints  expected  to 
be  received  during  the  fiscal  year. 

During  PTf  1978,  each  regional  office 


^Thls  Is  tbe  staffing  level  expected  to  be 
authorized  by  (Tongress.  However,  the  Office 
of  Management  and  Budget  job  ceilings  may 
prevent  OCR  from  attaining  the  authorized 
level.  Accordingly,  the  activities  projected  In 
this  AOP  may  have  to  be  reduced  to  reflect 
actual  staffing  levels. 
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will  first  bring  to  completion  all  ccwn- 
plaint  Investigations  active  wi  the  first 
of  October,  All  remaining  c(Mnplaints 
(backlogged  and  new  receipts)  will  be 
divided  by  enforcement  area  (race,  na¬ 
tional  origin,  sex,  and  handicap),  and 
investigative  resources  allocated  in  pro¬ 
portion  to  the  number  of  complaints  in 
each  enforcement  area.  For  example,  if 
25  percent  of  a  regional  ofiBce’s  com¬ 
plaints  allege  national  origin  discrimi¬ 
nation,  then  25  percent  of  that  office’s 
complaint  investigation  staff,  remaining 
after  the  assignment  of  staff  to  active 
complaints,  will  be  all(x;ated  to  the  in¬ 
vestigation  of  national  origin  complaints. 
Within  the  proportions  established  for 
each  regional  office,  OCR  will  investigate 
backlogged  and  newly  received  com¬ 
plaints  on  a  one;to-one  ratio  and  within 
these  categories,  in  chronological  wder 
by  date  of  receipt.  The  proportions  for 
each  regional  office  will  be  revised  on  a 
semi-annual  basis  and  the  allocation  of 
resources  altered  to  conform  to  chsmges 
in  the  proportions.  Certain  complaint  In¬ 
vestigations  will  be  consolidate  as  fol¬ 
lows: 

1.  Before  any  complaint  investigation  Is 
Initiated,  the  Regional  Office  will  determine 
If  there  are  other  similar  allegations  on  hand 
against  the  same  recipient/contractor.  If  so. 
all  such  complaints  will  be  consolidated  Into 
one  Investigation. 

2.  If  a  compliance  review  of  a  recipient/ 
contractor  Is  scheduled.  Investigation  of  an 
outstanding  complaints  against  the  recipi¬ 
ent/contractor  will  be  Incorporated  into  the 
review. 

During  PY.  1978,  OCR  will  concentrate 
heavily  wi  developing  new  techniques  for 
Increasing  c(xnplaint  handling  efficiency. 
Revised  Complaint  Handling  Procedures, 
Improved  work  measurements,  better 
policy  articulation,  improved  training, 
and  new  approaches  to  resolving  c(Mn- 
plaints  will  help  CX?R  reduce  its  backlog 
and  handle  new  complaints  more  effi¬ 
ciently  and  expeditiously. 

B.  Pre-Funding  Activity. — Under  Fed¬ 
eral  law  and  executive  order  OCR,  is  re¬ 
sponsible  for  conducting  a  variety 
pre-funding  reviews.  Pre-grant  reviews 
are  required  to  ensure  compliance  with 
the  civil  rights  requirements  of  Section 
706  of  the  Emergency  School  Aid  Act 
(ESAA) .  During  FY  1978,  OCR  will  aUo- 
cate  61.44  investigative  person  years  to 
the  processing  of  ESAA  applications,  in¬ 
cluding  Utle  VI  action  on  ineligible  or 
waiver-denied  applicant  school  districts. 
Routine  health  and  human  development 
pre-grant  clearances  relevant  to  Title  VI 
compliance  will  require  a  total  of  15.5 
person  years  during  PY  1978.  Also  since 
under  Executive  Order  11246,  OCR  has 
been  designated  a  compliance  agency  by 
the  Department  of  Labor’s  Office  of  Fed¬ 
eral  Contract  Compliance  Programs 
(OFCCP) ,  16.1  investigative  person  years 
will  be  devoted  to  the  conduct  of  pre- 
award  reviews  to  determine  the  equal 
employment  compliance  status  of  pro¬ 
spective  recipients  of  HEW  contracts  in 
excess  of  $1  mllllcxi.  In  addition  to  these 
three  specific  areas  of  pre-fimdlng  ac¬ 
tivity,  OCR  will  be  working  with  the 
HEW  principal  (^leratlng  ccunponents 
(POCs)  through  OCR’s  new  Office  of 


Program  Review  and  Assistance  to  de- 
vel(H)  imlform,  effective  pre-grant  review 
procedures  for  the  Department’s  funding 
programs. 

C.  Compliance  Reviews. — A  ccunpliance 
review  is  an  OCR  initiated  investigation 
of  the  policies  and  practices  of  a  recip¬ 
ient  of  Federal  funds  to  determine 
whether  that  recipient  is  in  compliance 
with  the  legal  authorities  OCR  enforces. 
Unlike  a  complaint  Investieration  or  a 
required  pre-funding  review,  a  compli¬ 
ance  review  allows  OC:il  to  select  the 
site  of  an  investigation,  the  Jurisdic¬ 
tion  (s)  under  which  the  investigation 
will  be  conducted,  and  the  lssue(6)  the 
investigation  will  include.  'Dius,  cwnpll- 
ance  reviews  provide  OCR  with  a  tO(rf 
essential  to  addressing  those  areas  of 
discrimination  not  targeted  by  com¬ 
plaints  or  pre-grant  reviews. 

During  FY  1978,  OCR  will  conduct  185 
compliance  reviews  requiring  a  staff  al¬ 


location  of  approximately  113  investiga¬ 
tive  person  years.  Investigative  staff 
from  the  regional  offices  as  well  as  staff 
from  the  headquarters  Ccxnpliance  and 
Enforcement  Office’s  Compliance  Pro¬ 
gram  Branch  will  participate  in  the  in¬ 
vestigations.  assisted  by  staff  from  the 
Office  of  Policy,  Planning  and  Research 
where  policy  and  procediu-es  are  not 
firmly  established. 

The  reviews  will  be  geographically  dis¬ 
bursed  and,  on  a  national  level,  will 
cover  a  comprehensive  range  of  Issues  in 
all  program  areas  and  under  all  jmis- 
dicUonal  authorities.  The  selection  of  the 
actual  Issues  and  jurisdictions  to  be 
covered  will  be  made  following  an  assess¬ 
ment  of  the  Issues  and  jurisdictions  cov¬ 
ered  in  the  complaint  investigations  and 
pre-funding  reviews  to  be  conducted. 
Types  of  recipients  and  issues  to  be  ad¬ 
dressed  In  compliance  reviews  include: 


Program  btm 


Rcelptait 


Issue 


Elementary  uid 
secondary  eduea- 

tlOD. 


HlglMr  edOMOw..... 


Nonproflt  orfanlaa* 
tiona. 

Health  and  hnmaa 
deTelopmenU 


State  education  afencies. 


VooationalAeohnical  schools _ _ - 

NoDToeationalAeehnioal  State  administered 
aebools. 

Local  edneation  agenelea. 


State  edneation  agencies  which  administar 
ionncrly  dual  systema. 


Otbif  State  education  agialw. 
ftnfcarional  schools. .. — ........ 


OnMtaate  sehoola  (nonprofcasIcnaP. 


Undergraduate  schools.. 


Community  ooUeges. 


Residential  health  facilities,  (e4[.,  hospitals, 
nursing  homes). 


Nonresidcntial  health  and  human  develop¬ 
ment  facilities  (e.g.,  bmily  health  centers, 
vocational  rehabilitaUon  centers  and 
work  shops). 

State  and  local  health  and  human  develop¬ 
ment  agencies. 


Potential  discriminatory  impart  of  all  poli¬ 
cies  affecting  the  treatment  of  students  and 
the  employment  of  faculty  by  SE  A’s. 
Employment  within  agency. 

Adi^s^on  to  schooLs. 

Admission  to  programs. 

Admission  to  schools. 

Admission  to  programs. 

Discipline. 

Special  edneation. 

Migrant  edneation. 

Faihiie  to  eliminate  ve-stiges  of  formal  racial 
duality. 

Potential  discriminatory  impact  of  all  policies 
affecting  the  treatment  of  students  and 
employment  of  staff  and  faculty  by  public 
higher  education  institutions. 

Agency  employment. 

Potential  discriminatory  impact  of  policies. 
Agency  employment. 

Admissions. 

Retention. 

Supportive  services. 

Admissions. 

Retention. 

Supportive  services. 

Adniissions. 

Retention. 

Supportive  services. 

Employment. 

Retention. 

Supportive  services. 

Em^oyment. 

Site  selection. 

Access  to  facilities. 

Room  assignment. 

Comparability  of  treatment. 

Site  Section. 

Access  to  facilities. 

Access  to  services.  • 

Delivery  of  services. 

Policies  affecUng  the  location  and  provision 
of  services. 

Adequacy  of  monitoring  vendors. 

Adequacy  of  complaint  handling  proce¬ 
dures. 


During  the  fiscal  year,  OCR  will  also 
complete  44  on-golng  dementary  and 
secondary  education  Title  VI  reviews 
specifically  aimed  at  ensuring  equal  ed¬ 
ucational  <^^x>rtunity  for  ncm-natlve 
English  speakers  (commonly  referred  to 
as  Lau  reviews)  and  will  continue,  sub¬ 
ject  to  careful  reevaluation  and  possible 
limitation,  the  comprehensive  reviews  of 
the  public  school  systems  in  New  York 
City,  Philadelphia,  Chicago,  and  Los  An¬ 
geles  now  underway.  In  addition,  OCR 
will  conduct  Title  VI  student  assignment 
reviews  where  evidence  indicates  that 
unconstitutional  segregation  or  its  effects 
exists  and  where  constitutionally  accept¬ 


able  remedies  are  achievable.  These  re¬ 
views  will  cover  Title  IX  and  Section  504 
issues  as  well. 

V.  Support 

Conduct  of  the  compliance  activities 
described  in  IV  above  requires  a  variety 
of  regional  and  headquarters  support 
staff.  While,  with  few  exceptions,  these 
staff  will  not  participate  directly  in  the 
conduct  of  re\iews  and  investigations, 
they  will  provide  the  management  and 
staff  sui^rt  necessary  to  the  fuU  de¬ 
velopment  and  implementatl<«  of  the 
balanced  compliance  ix’Ogram.  ITie  de- 
scripticMis  below  are  not  meant  to  be  ex¬ 
haustive,  nor  do  they  delineate  all  of  the 
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functicMis  to  be  perfwmed  by  the  staff. 
They  are  meant  only  to  expdain  the 
activities  which  are  most  critical  to  the 
implementation  of  the  comtrtiance  pro¬ 
gram. 

A.  Regional  Management  and  Profes¬ 
sional  Support  Staff.  This  staff  of  111 
provides  overall  regional  oflBce  manage¬ 
ment  and  management  support,  includ¬ 
ing  reporting,  assessmwits  of  regi<mal 
progress,  ev^uations  of  compliance 
activities,  provision  of  data  collectitm 
services,  provision  of  administrative  sup¬ 
port  services,  and  coordination  of  the 
correspwidence  the  regional  office, 
which  is  largely  prepared  by  the  regional 
investigative  staffs. 

B.  Headquarters  Staff. 

Professional 


Unit  staff 

Office  of  the  Director -  4 

Executive  Secretariat _  3 

Office  ot  Inter -Governmental  Af¬ 
fairs  _  8 

Office  ot  Public  Affairs -  7 

Office  of  the  Assistant  Director,  Ad¬ 
ministration  and  Management _  27 

Office  of  the  Deputy  Director,  Com¬ 
pliance  and  Enforcement _  3 

Division  of  Operational  Planning 

and  Support _  7 

Division  of  Technical  Review  and 

Assistance  _  65 

Division  of  Training -  10 

Office  of  the  Associate  Director,  Policy, 

Planning  and  Research -  2 

Division  of  Policy  and  Procedures 32 
Division  of  Planning  and  Research  12 

Office  of  the  Deputy  Director,  Pro¬ 
gram  Review  and  Assistance -  2 

Division  of  Program  Planning  and 

Appraisal  _  8 

Division  of  Intra-Departmental 

Technical  Assistance -  13 


Total - - -  203 


1.  Director. — In  addition  to  the  Direc¬ 
tor.  the  staff  will  include  the  Executive 
Secretariat  responsible  for  document 
control;  the  Office  of  Public  Affairs  re¬ 
sponsible  for  planning  and  directing  a 
comprehensive  civil  rights  public  infor¬ 
mation  program:  and  the  Office  of  Inter- 
Governmental  Affairs  resfionsible  for  li¬ 
aison  with  the  Congress,  Federal  Depart¬ 
ments  and  agencies,  and  State  and  local 
governments  and  their  representative  or¬ 
ganizations.  All  three  <rf  these  offices  are 
responsible  for  coordinating  the  prepara¬ 
tion  of  rei^ionses  to  the  large  volume  of 
congressional,  governmental,  and  other 
correspondence  received  by  OCR;  much 
of  the  actual  letterwriting  is  done  by  the 
staffs  of  the  operational  and  policy 
divisions. 

2.  Administration  and  Management. — 
This  staff  will  provide  financial  manage¬ 
ment  and  personnel  and  supply  services, 
as  well  as  suinxirt  of  information  systems 
(the  auti»uated  case  tracking  system  and 
tiie  other  elements  of  the  overall  in¬ 
formation  management  53rstem).  In 
addition  to  providing  management  anal¬ 
ysis.  the  staff  will  coordinate  the  develop¬ 
ment  of  the  short-term  and  annual  op¬ 
erating  plans. 

3.  Comi^lsmce  and  Enlwc^nent. — 
This  office  will  provide  a  wide  range  of 


support  services  to  the  comidiance  pro¬ 
gram  and  will  be  the  direct  link  between 
headquart^-s  and  the  regions.  Staff  will 
oversee  the  conduct  of  the  compliance 
activities  to  ensure  that  all  policies, 
procedmes,  and  standards  are  uniformly 
and  effectively  implemented.  They  will 
also  provide  direct  technical  assistance 
to  the  regions  in  the  development  of 
cases.  Approximately  one-third  of  the 
staff  will  participate  in  the  compliance 
review's  conduct^  by  the  regions. 

The  staff  assigned  to  training  will  de¬ 
velop,  maintain,  and  administer  an  OCR 
staff  training  program.  PY  1978  will  be 
the  first  year  of  implementation  of  an 
intensive  training  program  designed  to 
provide  staff  with  the  skills  necessary  to 
implement  an  ^ective  compdiance  pro¬ 
gram.  This  first  year  will  focus  on  in¬ 
vestigation  and  negotiation  skills  devel¬ 
opment. 

4.  Policy,  Hanning  and  Research. — 
Roughly  two  thirds  of  this  staff  will  be 
devoted  to  the  development  of  policies 
and  procedures.  Organized  by  type  of  dis¬ 
crimination  (age,  sex,  race,  handicap) 
and  by  function  (legislative  analysis, 
dissemination) ,  this  staff  will  concentrate 
its  efforts  on  dev^ping  policies  and 
procedures  in  all  areas,  including  but 
not  limited  to: 

Complaint  inTestigation  and  compliance  re¬ 
view  procedures. 

Guidelines  for  state  health  and  human  de¬ 
velopment  agencies. 

Anti-discrimination  provisions  for  the  loca¬ 
tion  of  health  and  human  development 
facilities  and  services. 

Policy  on  vocational  education  programs. 
Policy  on  discipline  In  schools. 

Title  IX  policies. 

Guidelines,  standards,  and  remedies  for 
language  barrier  problems  in  all  facilltlee. 
Procedmes  for  monitoring  corrective  action 
agreements. 

Policy  on  recipient/ oontractor  record  keeping. 
Procedures  for  full  Implementation  of  the 
504  regulation. 

The  remaining  staff  will  be  responsible 
for  long  range  planning,  research  and 
evaluation,  and  the  design  and  cfmduct 
of  surveys  and  other  bulk  data  collec¬ 
tion  activities.  Projects  stemming  from 
this  last  activity  may,  subject  to  the 
availability  of  funds,  include:  the  Adams 
Higher  Education  state  plan  evaluation 
instrument,  the  survey  of  college  and 
university  enrollments  and  degrees  con¬ 
ferred,  the  comprehensive  urban  review 
data  collection  efforts,  vocational  educa¬ 
tion  survey,  special  school  survey,  plan¬ 
ning  and  development  of  a  compre¬ 
hensive  health  and  human  development 
survey,  and  the  elementary  and  secon¬ 
dary  education  survey. 

In  addition,  staff  will  provide  data 
collection  and  analysis  support  in  the 
development  of  individual  cases. 

5.  Program  Review  and  Assistance. — 
This  office,  created  in  FY  1977,  is  to 
carry  out  the  new  efforts  of  the  Depart¬ 
ment  to  infuse  civil  rights  responsibili¬ 
ties  into  the  activities  of  the  HEW  pro¬ 
gram  agencies  (principal  operating  com¬ 
ponents  or  PCXTs).  It  is  these  agencies 
that  have  direct  contact  with  the  re¬ 


cipients  and  beneficiaries  of  Federal 
fimds.  The  staff  will  ccoicentrate  their 
FY  1978  efforts  on  devdoping  and  pro¬ 
moting  civil  rights  responsibilities  and 
providing  technical  assistance.  The 
focus  will  be  cm  those  operating  agencies 
which  have  the  most  critical  civil  rights 
responsibilities. 

Specific  objectives  to  be  accomplished 
in  FY  1978  include: 

1.  Develop  and  implement  a  Self-Assessment 

Guide  with  POC’s. 

2.  Develop  short  and  long  range  goeds  for 

OCR/  POC  civil  rights  initiatives. 

3.  Develop  a  civil  rights  orientation  program 

for  POC  program  and  contracting  officers. 

4.  Develop  pre-award  grant  and  contract 

clearance  procedures  to  be  Implemented 
Jointly  by  POC’s  and  OCR. 

5.  Participate  in  the  levislon  of  the  procure¬ 

ment  manual  used  by  POC’s. 

6.  Develop  consolidated  language  for  all  as¬ 

surances  required  in  grant  applications 
and  in  contracts. 

7.  Establish  a  process  for  OCR  clearance  of 

Vocational  Education  State  Plans. 

8.  Coordinate,  with  the  POC’s,  the  504  tech¬ 

nical  assistance  effort  of  the  Depart¬ 
ment. 

0.  Develop  and  implement  the  initial  phase 
of  an  OCR/POC  technical  assistance, 
education  and  advocacy  program. 

C.  General  Counsel. 

Unit:  Professional  staff 

Headquarters  _  33 

Regions _  36 

Total  _ 69 

The  staff  of  the  Civil  Rights  Division  of 
the  Office  of  the  General  Counsel  (OGC) 
work  in  direct  siq?i>ort  of  OCR’s  compli¬ 
ance  program.  In  additiixi  to  OGC  in¬ 
volvement  in  preparing  a  case  for  and 
foUowing  it  through  the  administrative 
enforcement  iwocess,  emphasis  will  be 
placed  on  OGC  involvement  in  all  aspects 
of  CXin’s  program,  including  participa¬ 
tion  in  the  development  and  conduct  of 
reviews  and  investigations,  reviews  of 
pertinent  legislation  and  regulations, 
provision  of  formal  opinions,  and  partici¬ 
pation  in  the  development  of  policies  and 
procedures. 

VI.  Work  Measurement 

To  determine  investigative  staff  re¬ 
quirements  for  complaint  and  review  ac¬ 
tivity,  standard  times  for  each  type  of 
activity  were  computed  and  then  applied 
against  the  number  of  activities  to  be 
performed  during  FY  1978. 

The  standard  time  for  complaints  is 
44  person  days  per  investigation.  This  is 
an  average.  The  actual  work  time  re¬ 
quired  to  process  any  one  given  com¬ 
plaint  can  vary  from  as  little  as  a  day 
to  as  much  as  the  equivalent  of  severed 
months,  depending  on  the  nature  of  the 
allegation.  OCR  has  set  a  goal  to  increase 
its  efficiency  in  the  investigation  of  com¬ 
plaints  by  30  percent  by  the  end  of  the 
fiscal  year.  Since  this  goal  will  be  at¬ 
tained  throughout  the  year,  the  numbers 
of  new  lnvestigatk)ns  planned  for  FY 
1978  reflect  an  overall  increase  of  15 
percoit. 

The  standard  times  for  reviews  are  as 
follows: 
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Type:  Person  days  per  review 


ESAA  applications _  14 

Executive  order  11246  preaward  33 

revisions. 

Lau  reviews _ _ _  30 

Brown  reviews _  406 

State  elementary  and  secondary  118 

education  agencies. 

Vocatlonal/technlcal  schools _  84 

Health  pre-grant  reviews _  1 

Monitoring  of  Adams  State  higher  84 

education  systems. 

Nonvocatlonal/technlcal  State  ad-  84 

ministered  elementary  and  sec¬ 
ondary  education  schools. 

Elementary  and  secondary  scho<d  63 

district  discipline  practices. 

Elementary  and.  secondary  school  46 

district  special  education  pro¬ 
grams. 

Elementary  and  secondary  school  76 

district  migrant  education 
practices. 

Formerly  dual  State  higher  eduea-  160 

tl(Mi  systems. 

Other  State  higher  education  sys-  157 

terns. 

Professional  schools _ 106 

Graduate  schools _  106 

Undergraduate  schools _ Ill 

Community  c(rfleges _ _ _ _ _ ...  105 

Nonprofit  organizations _ 81 

Residential  health  facilities _  118 

Nonresldential  health  and  human 

develc^ment  facilities. _  88 

State  and  local  health  and  human 
development  agencies. _  140 


The  time  required  to  conduct  any  given 
review  depends  on  the  number  of  issues 
Investigated  and  the  number  of  Juris¬ 
dictional  authorities  covered.  The 
standard  times  above  assume  that  each 
tsrpe  of  review  listed  will  cover  the  Issues 
delineated  in  SectiMi  m  and  will  be  con¬ 
ducted  under  all  applicable  authorities. 

llie  final  standard  times  for  both  com¬ 
plaints  and  reviews  shown  on  the  activ¬ 


ity  charts  are  stated  in  person  years. 
A  persfHi  year  contains  169  person  days, 
that  figure  representing  the  number  of 
days  available  to  ea<^  investigator  for 
complaint  and  review  activity.  The  169- 
day  figure  was  derived  by  subtracting 
from  the  total  working  days  available 
in  a  year.  Federal  holidays,  average  an¬ 
nual  and  sick  leave,  and  an  average  of 
days  an  investigator  can  be  expected  to 
spend  performing  other  activities  not 
directly  related  to  the  conduct  of  specific 
complaint  investigations  and  reviews, 
such  as  providing  technical  assistance, 
answering  non-case  related  correspond¬ 
ence,  attending  meetings  and  confer¬ 
ences,  and  participating  in  training.  Dur¬ 
ing  FY  1978  efforts  will  be  made  to 
reduce  the  amount  of  time  spent  by  in¬ 
vestigators  on  n<xi-case  related  activities. 
In  additifxi,  for  all  activities  on  the 
charts  on  which  some  investigative  w(H‘k 
will  have  been  completed  prior  to 
October  1,  the  standard  times  have  been 
reduced  by  50  percent. 

VII.  AOP  Monitoring  and  Adjustment 

OCR  will  regularly  monitor  progress' 
under  the  AOP.  At  the  end  of  the  second 
quarter  of  the  fiscal  year  It  will  revise 
the  second  six  months  of  the  plan  as  re¬ 
quired  by  assessments  of  the  first  six 
mmiths.  The  revising  will  Include  both 
the  numbers  and  kinds  of  activities  and 
the  time  measures  used.  For  example,  if 
incoming  complaints  are  being  received 
at  a  rate  different  than  expected  at  the 
beginning  of  the  fiscal  year,  the  pn^cM*- 
tlons  will  be  recomputed:  or  if  the  stand¬ 
ard  times  previously  estimated  for  com¬ 
pleting  compliance  activities  were  inac- 
curate,  they  win  likewise  be  recomputed 
and  built  into  the  jdan. 
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